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P R E F A C E  

Each y e a r  s t u d e n t s  I n  t h o  H l s t o r y  l I S  C l a s s  a r e  asked I n  

F i r s t  Term t o  r e s e a r c h  a pape r  o n  some a s p e c t  o f  t h e  H i s t o r y  o f  

A u s t r a l  1 a  b e f o r e  F e d e r a t  I o n  t h a t  I n t e r e s t s  them, b a s l n g  t h e t r  

work, wherever  possible, on p r l m a r y  sources .  Some o f  t h e s e  pape rs  

r e a c h  h l g h  s tanda rds ,  and n o t  l n f r e q u o n t l y  make o r l g l n a l  

c o n t r l b u t l o n s  t o  t h e  u n d e r s t a n d i n g  o f  o u r  h l s t o r y ,  e s p e c l a l  l y  t o  

t h e  l o c a l  h l s t o r y  o f  t h i s  r e g i o n .  

T h l s  c o t  l e c t l o n  o f  f l v e  o f  t h e  p a p e r s  p r e s e n t e d  t h l s  y e a r  

has been assembled t o  make t h e  f r u l t s  o f  some o f  t h l s  r e s e a r c h  

a v a l  l a b l e  t o  o t h e r s ,  and a t  t h e  same t l m e  t o  show s t u d e n t s  t h e  

s t a n d a r d  o f  work t h a t  can  be achieved. These essays  a r e  n o t  

n e c e s s a r l l y  t h o  b e s t  essays ,  b u t  t h e y  a r e  good ones  and a r e  

technical l y  we1 l p r e s e n t o d .  They have been chosen,  however, more 

t o  demons t ra te  t h e  v a r l e t y  o f  I s s u e s  t h a t  I n t e r e s t  s t u d e n t s :  

l o c a l  as  w e l l  a s  n a t l o n a l ;  f ema le  a s  w e l l  a s  male;  b l a c k  a s  wet l 

and w h l t o .  

Thsy d l s p l a y  a  s o l l d  background and p r o v l d e  an i n s f g h t  i n t o  

s e v e r a l  themes deve loped d u r l n g  t h e  F l r s t  Term. I n  t h l s  way t h e y  

constitute a  u s e f u l  supp lement  t o  t h o  c o u r s e  and s h o u l d  p r o v o  

I n t e r e s t i n g  r e a d l n g .  

I t  I s  hoped t h a t  t h l s  p r o J e c t  w l l l  c o n t l n u e  f r o m  y e a r  t o  yea r  

b o t h  t o  encourage r e s e a r c h  and o r l g l n a l  l t y  and t o  s l o w l y  b u l  I d  up 

a body o f  m a t e r l a l  t o  w h l c h  l a t e r  s t u d e n t s  can r e f e r .  

Caro  l ~ a c k h l  

P e t e r  Hempensta l l 
Noel R u t h e r f o r d  



RACE AGAINST TIME 

b y  C h r l s t l n e  M l s k o  

Ear1.y u n f a v o u r a b l e  d e s c r l p t l o n s  o f  t h e  A u s t r a l  I a n  A b o r l g l n e s  
t e n d e d  t o  shape t h e  a t t i t u d e s  o f  I n d i f f e r e n c e  w h l c h  p r e v e n t e d  t h e  
r e c o r d i n g  o f  v a l u a b l e  objective d a t a  o f  t h e  nomad lc  e x p e r i e n c e .  
The  c h a n g e  I n  a t t l t u d e ,  concomitant w l  t h  1 n c r e a s . i n g  know1 edge, 
g e n e r a t e d  I n t e r e s t  and u l t l m a t e l y  r e c o g n i s e d  t h e  e x l s t e n c e  o f  a  
c o m p l e x  a b o r i g i n a l  c u l t u r e .  The  r e a l  l s a t l o n  t h a t  t h e  A b o r l g l n e  
and h i s  way o f  I  I f e  p r e s e n t e d  v a s t  ~ o p p o r t u n l t l e s  f o r  extensive 
r e s e a r c h ,  and t h e  b e l l e f  i n  t h e  l n e v l t a b l e  e x t l n c t l o n  o f  t h l s  r a c e ,  
a c c e l e r a t e d  r e s e a r c h  I n  o r d e r  t o  e x t r a c t  a s  m u c h  l n f o r m a t l o n  a s  
p o s s l b l e  b e f o r e  t h e  A b o r l g l n e s  d i s a p p e a r e d  f r o m  t h e  f a c e  o f  t h e  
e a r t h .  A l  t h o u g h  ' t h e  T y r a n n y  o f  D l  s t a n c e t  p r e v e n t s  a n  a c c u r a t e  

. . 
r a c o n s t r u c t l o n  o f  t h e  -past ,  t h e  c u r r e n t  c o - o p e r a t l v e  I n t e r -  i 
d i s c l p l  l n a r y  a p p r o a c h  I s  y l e l d l n g  v a l u a b l e  I n f o r m a t i o n  a b o u t  t h e  
A u s t r a l l a n  nomad. S p e c l f l c a l l y ,  genetic d l s t a n c e  d a t a  I s  b e l n g  
c o r r e . L a t e d  w l t h  g e o g r a p h i c  and l l n g u l s t l c  distances t o  shed new 
l i g h t  on  t h e  o r i g i n s ,  r a c i a l  a f f l n i t l e s  and m l g r a t l o n  p a t t e r n s  
o f  t h e  A u s t r a l  I a n  A b o r l g l n e s .  

When t h e  A u s t r a l l a n  A b o t l g i n e s  witnessed t h e  a r r l v a l  o f  t h e  
F i r s t  F l e e t  I n  1788 and  s u b s e q u e n t  e s t a b l  l s h m e n t  o f  t h e  f l r s t  
Eu ropean  c o l o n y  I n  A u s t r a l l a ,  I  l t t l e  d l d  t h e y  r e a l l s e  t h a t  t h e y  
wou ld  become s u b j e c t s  f o r  l l v e l y  d e b a t e  and r e s e a r c h  I n  t h e  t l m e  
t o  f o l l o w .  N o r  d i d  t h e y  a p p r e h e n d  t h a t  t h e l r  'D reamt1met  p h l l o s o p h y  
w o u l d  be matched  b y  a  n i g h t m a r e  r e a l l t y  I n  t h e  v e r y  n e a r  f u t u r e .  
F o r  t h e  w h l t e  man p r o c e e d e d  t o  u s u r p  a b o r l g l n a l  t r l b a l  territory 
w h l c h  was n o t  o n l y  an e c o n o m l c  n e c e s s l t y  f o r  t h e  h u n t e r - g a t h e r e r s ,  
b u t  a l s o  a  s p l r l t u a l  n e c e s s i t y .  D e p r l v a t l o n  o f  t h e l r  a n c l e n t  l a n d s  
wh l c h  h a r b o u r e d  t h e  l m m o r t a  l w o r k s  o f  t h e  I r sp 1 r l t u a  l a n c e s t o r s  
meant  spiritual a n n l h l l a t l o n  f o r  t h e  A b o r l g l n e s  a s  t h e  l l n k  w l t h  
t h e i r  a n c e s t r a l  s p l r l t s ,  t h e l r  ' D r o a m t l m e q ,  I n  w h l c h  l a y  t h e l r  
o r i g l n s  and r a i s o n  d t e t r e ,  was s e v e r e d .  A n a t i v e  s a y l n g ,  . 
p a r a p h r a s e d ,  r e v e a l s  t h e  be1 l e f  t h a t  "He who l o s e s  h l s  d r e a m l n g  
i s  l o s t ' ; .  ( I  1 Because o f  t h e  absence  o f  a  v i s l b l e  i I n k  w l t h  t h e  
l a n d ,  t h e  e a r l y  s e t t l e r s  were  unaware  o f  a n y  terrestrial r e l a t  i o n s h l p s  
and assumed t h a t  t h e  A b o r l g l n e s  c o u l d  move e l  sewhere .  C e r t a l n  l y ,  
t h e  A b o r i g l n e s  were  n o t  c o n s u l t e d  a b o u t  t h e  d l s t r l b u t l o n  o f  
Eu ropean  s e t t l e m e n t .  Indeed,  t h e y  were  n o t  e v e n  I n f o r m e d  t h a t  
A u s t r a l  l a  I n  I t s  e n t l r e t y  was appropriated I n  t h e  name o f  
K i n g  George I  I  I .  Some o f  t h e  sentiments f e l t  b y  t h e  A b o r l g l n e s  
a s  t h e y  e v e n t u a l  l y  comprehended t ,he  f u  l l I m p a c t  o f  t h e  w h l t e  man 's  
a r r i v a l  a r e  e x p r e s s e d  I n  t h e  f o l  l o w l n g  v e r s e s  o f  a  t r l b a l  l a n d  
r l g h t s  song:  

"The o n l y  t h l n g  t h a t ' s  w rong  my boy 
I  s  t h a t  we were  n e v e r  t o 1  d  
T h a t  t h l s  a p p l l e d  t o  t h e  t r l b a l  l a n d  
T h a t  we were  p  l edged t o  h o l  d.  

I f  G o v e r n o r  Ph1 l l l p  l a n d e d  h e r e  
And t r l e d  t o  t a k e  Y l r r k a l a  
I t  w o u l d n ' t  have  t a k e n  u s  v e r y  l o n g  

To f i x  t h c t  E n g l l s h  f e l l a t ' .  (2) 

t h e y  were  y e t  t o  become ' t h e  m l s e r a b l e s t  c r e a t u r e s  o n  e a r t h ' .  

The p l e t h o r a  o f  e a r l y  u n f a v o u r a b l e  a c c o u n t s  o f  t h e  A b o r l g l n e s  
was a  d l r e c t  r e s u l t  o f  p r e v a l l l n g  a t t l t u d e s ,  be1 l e f s  and l a c k  o f  
u n d e r s t a n d i n g  and  a p p r e c l a t l o n  o f  a  different way o f  I l f e .  



2 .  

, a s  a  s i g n  o f  c a n n i b a l  Ism. Absence o f  p e r m a n e n t  dwel  I l n g s  and p a u c i t y  
o f  m a t e r i a l  a c q u i s l t i o n s  was j u d g e d  a s  r e f  l e c t l n g  p o v e r t y .  The 
I c u i s l n e  based o n  h u n t e r - g a t h e r e r  a c t i v l t l e s  was t h o u g h t  t o  be 
i n d i c a t i v e  o f  a h a p h a z a r d ,  b r i n k - o f  - s t a r v a t t o n  e x i s t e n c e .  T h e  
A b o r i g i n e s r  essentials f o r  I i f e  d l d  n o t  c o r r e s p o n d  w l t h  t h e  w h i t e  
man's v e r s i o n .  T h e s e  e a r l y  op l n l o n s  were i n s t r u m e n t a l  I n  s h a p i n g  
a t t i t u d e s  t o w a r d s  t h e  d a r k  I n h a b i t a n t s .  The I n l t l a l  g o v e r n m e n t  
p o l i c y ,  a l t h o u g h  w e l l - l n t e n t i o n e d ,  amounted t o  a n  l m p o s l t l o n  o f  

T h e  p i c t u r e  o f  an a l m l e s s ,  b a r b a r l c  w a n d e r e r  began t o  f a d e ,  
however,  w l , t h  l n c r e a s l  n g  know l e d g e  c o n c o m i t a n t  w i t h  a s s o c  l a t i o n  
o v e r  t h e  y e a r s .  The a n t h r o p o l o g i s t  endowed a b o r l g i n a l  s o c i e t y  w l t h  
complexities w h i c h  I n  t u r n  g e n e r a t e d  I n t e r e s t  and  p r o v i d e d  

I o p p o r t u n l t y  f o r  s t u d i e s .  G r a d u a l  l y ,  It was r e a l  i s e d  t h a t  t h e  
A b o r i g i n e  p r e s e n t e d  a  u n l q u o  s l t u a t l o n  f o r  t h e  s t u d y  o f  s t o n e  age  

I c u l t u r e  and. s t o n e  age man, w l t h  t h e  p o s s i b l  l l t y  o f  y l e l d l n g  v a l u a b l e  
i n s i g h t s  I n t o  g l o b a l  h l s t o r y .  T h e  o b s e r v e d  d e c l  l n e  I n  a b o r i g i n a l  
numbers  w h l c h  e a r l i e r  t e n d e d  t o  s u p p o r t  t h e  doomed r a c e  t h e o r y  and  
j u s t 1  f y  i n d i f f e r e n c e  and b r u t a l  l t y  now emphas lsed  t h e  i m p o r t a n c e  
o f  r e s e a r c h  b e f o r e  t h i s  a n c l e n t  r a c e  v a n l s h e d  f r o m  t h e  f a c e  o f  t h e  

, e a r t h .  A l t h o u g h  t h e  A b o r l g l n e s  have  o u t l i v e d  t h e  doomsday p r e d i c t i o n s  
and c u r r e n t l y  number  a b o u t  45,000 f u l l - b 1 , o o d e d  A b o r i g l n e s ,  t h e  
r a c e  a g a i n s t  t l m c  i s  s t 1  I I r e l e v a n t  i f  one  I s  t o  o b t a l n  a  f i n a l  

I g l i m p s e  o f  t h e  nomad ic  e x p e r i e n c e  b e f o r e  it I s  s u p p l a n t e d .  I t  i s  
v i t a l  t o  r e c o r d  a l l  a s p e c t s  o f  t r a d i t i o n a l  a b o r l g i n a l  l l f e  b e f o r e  

i t h e y  a r e  s u p e r i m p o s e d  by i n e v i t a b l e  changes .  The  vu  l n e r a b i  I i t y  
t o  d e t e r i o r a t i o n  and v a n d a l  i s m  o f  a b o r i g i n a l  m a t e r i a l  c u l t u r e  s u c h  
a s  bone t o o l s ,  wooden s p e a r s ,  c a n o e  t r e e s ,  ceremonial s t o n e  

1 a r r a n g e m e n t s  and r o c k  a r t  g l v e s  added u r g e n c y  t o  t h i s  r a c e .  F l n d l n g  
and  p r e s e r v i n g  a b o r i g i n a l  s i t e s  w h l c h  a r e  a  u n l q u e  l e g a c y  o f  human 

difficulties I n  s t u d y l n g  t h e  i l l i t e r a t e  a b o r i g i n a l  c l v l l t z a t l o n  w i t h  
i t s  l a c k  o f  monuments, tombs  and p a u c i t y  o f  a r c h a e o l o g i c a l  

I p a r a p h e r n a l  i a  i s  o f f s e t  by t h e  p r i v i  l e g e d  o p p o r t u n  i t y  o f  b e l n g  a b l e  

u r g s n c y  o f  a c o r r o b o r e e .  The mu It1 - d l  s c l p  l l n a r y  a p p r o a c h  b y  
b i o l o g i s t s ,  h i s t o r i a n s i  g e o l o g i s t s ,  a n t h r o p o l o g i s t s ,  l l n g u l s t s  

( and e c o l o g i s t s  has i n c r e a s e d  t h e  c o n c e p t u a l  f r a m e w o r k  and t h e  

1 .  p r e s e n c e  o f  man i n  A u s t r a l  l a  a b o u t  30.0008P t e s t l f  l e d  b y  t h e  
r a d i o - c a r b o n  d a t e d  s l t e s  a t  K e l  l o r  31 .000  + 1 100 and a t  - 1300 / Koona lda  Cave 3 1 . 0 0 0  + - 1650 DP ( 4 )  I t I s  s t i l l  e q u i v o c a l  w h e t h e r  

t h e  e n t i r e  a r e a  was o c c u p i e d  by  o n e  r a c i a l  t y p e  o r  by  a  d l v e r s l t y  
( o f  r a c i a l  t y p e s  c o n c u r r e n t l y  o r  s u c c e s s l v e l y .  , 

However classified r a c l a l  l y ,  t h e  A u s t r a l  I a n  A b o r l g l n e  b e l o n g s  1 t o  t h e  s p e c i e s  Homo s a p l e n s  w h i c h  s h a r e d  a  common gene p o o l  a t  t h e  
t i m e  o f  t h e  f i r s t  emergence o f  f u l l y  s a p i e n t  man f r o m  e a r l  l e r  



homonoids  some 100.000 t o  200 .000  y e a r s  ago.  ( 5 )  F r o m  t h l s  i n i t i a l  
common a n c e s t r y  an  enormous  v a r i e t y  o f  p h y s i c a  l ( a n d  c u l  t u r a l  1 
d l v e r s l t y  h a s  boen a c h l c v e d  o n  a n  i n d l v l d u a l ,  p o p u l a t i o n  and r a c i a l  
l e v e l .  T h i s  d i v o r s l t y  I s  o x p l a l n c d  I n  t e r m s  o f  t h o  e v o l u t i o n a r y  
p r o c o s s ,  b o t h  CIarwl n l  a n  a n d  n o n - D a r w i n i a n ,  i n v o l v i n g  t h e  
mochan i  sms o f  a d a p t a t i o n ,  n a t u r a  l se t  o c t i o n ,  mod l f i c a t l o n  b y  
p r o g r o s s i  ve  and  n o n - p r o g r e s s  l v e  m u t a t i o n s ,  and b y  t h e  c h a n c e  c o m p o n e n t  
w i t h i n  e v o l u t i o n a r y  t h e o r y  o f  random d r i f t  and  c h a n g e .  E a r l y  
a t t e m p t s  t o  c l a s s i f y  r a c i a l  a f f i n i t i e s  and  o r i g i n s  o f  t h e  
A u s t r a l  1 an A b o r i  g i n e s  were  b a s e d  o n  o b s e r v a b l e  d l  f f e r e n c e s  and 
m o r p h o m e t r l c  s t u d i e s .  The o b s e r v a t l o n  o f  d l  f f e r e n c e  I n  p h y s l o g n o m y  
i n  l l v i n g  aboriginal p o p u l a t l o n s  p r o m p t e d  T l n d a l e  and B l r d s e l  1 
(1941 1 t o  u n d e r t a k e  e x t e n s i v e  s t u d i e s  w h l c h  r e s u l t e d  I n  t h e  t r l -  
h y b r i d  t h e o r y  o f  o r i a l n  b f  t h e  A u s t r a l  I a n  A b o r i g i n e .  ( B l r d s e l  1 ,  1 9 6 8 ) .  
The  e a r l  l e s t  o f  t h e  m i g r a n t  g r o u p s  e n v i s a g e d  by B l r d s e l  l were  t h e  
O c e a n i c  N a g r l t o s ,  i d e n t i f i a b l e  w i t h  t h e  e x t i n c t  Tasman lans ,  
B a r r i n e a n s  o f  t h e  r a  i n - f o r e s t  I n  Queens1 and,  s o u t h - o a s t e r n  V l c t o r i a ,  
s o u t h - w e s t e r n  W e s t e r n  A u s t r a l  l a  and I n  t h e  Mel  v l  l l o  and B a t h u r s t  
l  s l a n d s  o f f  t h e  N o r t h e r n  T e r r i t o r y .  B l r d s e l  I t s  second m i g r a n t  
wave, t h e  M u r r a y  i a n s ,  who o c c u p  l e d  t h e  M u r r a y  R i v e r  b a s i n ,  were  
r c ~ a r d e d  a s  a  p r l m i t l v e  C a u c a s o i d  v a r i a n t .  The  t h i r d  m a j o r  r a c i a l  
e l e m e n t  t o  e n t e r  A u s t r a l  l a ,  t h o  C a r p e n t a r t a n s ,  were  seen a s  
V e d d o i d  e l e m e n t s  f r o m  I n d i a .  

A l t h o u g h  r e g i o n a l  d l v e r s l t y  i n  p h y s i c a l  a t t r i  b u t e s  e x i s t s  
be tween  p o p u l a t i o n s  o f  A b o r l a i n e s ,  It i s  n o t  c l e a r  w h e t h e r  t h e s e  
d i f f e r e n c e s  d e v e l o p e d  i n t e r n a l l y  f r o m  a  u n i - r a c i a l  p o p u l a t i o n  o r  
r e s u l t e d  f r o m  h y b r i d i s a t i o n  o f  t w o  o r  more  d l s t l n c t  r a c e s .  
P r o p o n e n t s  o f  t h e  u n i - r a c i a l  composition o f  t h e  A b o r i g i n e s  e x p l a l n  
t h e  v a r i a t l o n  b y  g e o g r a p h i c a l  i s o l a t i o n ,  e n v i r o n m e n t a l  a d a p t a t l o n ,  
random d r i f t  and t h e  c h a n n e l  l n g  o f  gene f l o w  by  c u l t u r a l  f a c t o r s  
r e g u l a t i n g  b r e e d i n g  h a b i t s  s u c h  a s  l a n g u a g e  b a r r l e r s .  Interestingly, 
A b b i e  ( 1 9 6 8 )  i n  s t u d y l n g  m o r p h o l o g i c a l  c r i t e r i a  o f  A b o r i g i n e s  i n  
S o u t h  A u s t r a  l l a ,  N o r t h e r n  T e r r l t o r y  a n d  W e s t e r n  A u s t r a l  l a ,  h a s  
c o n f  i d e n t l  y  c o n c l  uded t h a t  d a t a  p r e s e n t e d  f o r  s t a t 1  s t i c a l  a n a l  y s l s  
showed ' ' t h a t  t h e  A b o r i g i  n e s  u n d e r  s t u d y ,  w h e t h e r  considered by 
r e g i o n ,  o r  by  g r o u p  o r  a s  a  w h o l e ,  a r e  i n  f a c t  p h y s i c a l  l y  homogenous 
and t h o  s t a t i s t i c i a n  c o n s l d e r s  t h e  f i n d l n g  c o n c l u s i v e " .  I n  t r a c i n g  
t h e  e v o l u t i o n a r y  t r e e  o f  t e n  p o p u l a t i o n s  l n c l u d l n g  t h e  A u s t r a l  I a n  
A b o r l g l n e s ,  C a v a I  I I - S f o r z a  ( 1  974 1 a s s e r t s  t h a t  c h a r a c t e r i s ? i c s  s u c h  
a s  body  s l z e ,  f a c i a l  t r a i t s  a n d  s k l n  c o l o u r  a r e  6 u p e r f l c l a l  a n d  
r e p r e s e n t  a d a p t a t i o n s  t o  spec1  f i c  c l  i m a t l c  c o n d  i t  I o n s :  " t h e  i n t e r f a c e  
be tween  t h e  body  and  t h e  environment, p a r t i c u l a r l y  t h e  c l l m a t i c  
d i m e n s i o n  o f  t h e  e n v i r o n m e n t ,  I s  t h e  body  s u r f a c e " .  ( 6 )  

The r e c e n t  a p p l  i c a t  i o n  o f  g e n e t i c  a n a l y s i s  measur  l n g  gene 
f r e q u e n c l e s  a n d  v a r l a t i o n s  h a s  p r o v i d e d  a  more r e f i n e d  m e t h o d  o f  
m e a s u r i n g  human d l v e r s l t y .  Some genetically o v e r t  t r a l t s  s u c h  a s  
s k i n  c o l o u r  a n d  s t a t u r e  a r e  s t r o n g l y  m o d u l a t e d  b y  v a r l a t l o n s  o f  
t h e  e n v i r o n m e n t ,  w h e r e a s  many c r y p t i c  t r a i t s  s u c h  a s  t h o s e  e x p r e s s e d  
by human b l o o d  s y s t e m s  a r e  f a r  i e s s  1 n f  i u e n c e d  by  e n v l  r o n m e n t a l  
v a r i a t i o n  and p r o v i d e  s u l t a b l e  m a r k e r s  t o  measure  t h e  h o m o g e n e i t y  
o f  a  p o p u l a t i o n .  Gene f r e q u e n c i e s  w h l c h  a r e  t h e  c a l c u l a t e d  
f r e q u e n c i e s  o f  a i  l e l e s  c o n t r o l  l i n g  t h e  e x p r e s s l o n  o f  p h e n o t y p i c  
t r a i t s  s u c h  a s  b l o o d  g r o u p s ,  c a n  q u a n t i  f y  t h e  g e n e t l c  d i f f e r e n c e s  
i n  a b o r i g i n a l  p o p u l a t l o n s  and t h e r e b y  e s t a b l  i s h  r e g i o n a l  g e n e t l c  
distance. I n  f a c t ,  g e n e t i c  d i f f e r e n t i a t i o n  based  o n  a n a l y s e s  o f  
b l o o d  g r o u p s ,  serum p r o t e i n s ,  and  enzyme s y s t e m s  I s  c l e a r l y  
d e m o n s t r a b l e  among l i v l n g  p o p u l a t l o n s  o f  a b o r l g i n e s ,  v a r y i n g  
c o n s i d e r a b l  y  f r o m  l o c a l  i t y  t o  l o c a l  i t y .  F u r t h e r m o r e ,  I t  seems t h a t  
g e n e t  i c  d l  s t a n c o s  a r e  h i  g h l  y  c o r r e l  a t e d  w l  t h  g e o g r a p h  i c  d  1 s t a n c e ,  
a c c e e n t u a t e d  b y  sea b a r r i e r s  i n  t h o  c a s e  o f  i s l a n d  t r l  bes  i n h a b i t i n g  
Mel  v i  l l o  and B a t h u r s t  I s i a n d s .  M o r e o v e r ,  I t  a p p e a r s  t h a t  
g e o g r a p h i c  s e p a r a t i o n  p r o d u c e s  b o t h  g e n e t i c  a n d  l i n g u i  s t i c  
d i f f e r e n t i a t i o n .  Though  t h e r e  i s  a  s l  i g h t l y  l o w e r  c o r r e l a t f o n  
be tween  g e o g r a p h i c  d i s t a n c e  and l i n g u i s t i c  d i s t a n c e ,  a s  seen by  
t h e  l i n g u t s t i c  relationship be tween  t h e  A randa  I n  C e n t r a l  A u s t r a l i a  
and t h e  M a l a g  o f  n o r t h - e a s t  Arnhem Land .  B o t h  b e l o n g  t o  t h e  Pama- 
Nyungan p h y l l  i c  f a m i l y  w h i c h  I s  s t r u c t u r a l l y  d i f f e r e n t  f r o m  t h e  
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c u r r e n t  a b o r l g l n a l  populations c o u l d  have  a c c u m u l a t e d  w l t h l n  a  
homogeneous p o p u l a t l o n  b y  I n t e r n a l  m l g r a t 1 o n  o f  t h e  v a r I o u s  sub -  
populations, mutation, s e l  G c t l o n  and  g e n e t t c  d r l  f t  d u r I n g  
g e o g r a p h i c  I s o l a t l o n .  I t  I s  q u i t e  poss ' I  b l e  t h a t  a  homogeaeous 
p o p u l a t i o n  s u p p l a n t e d  e a r l  l e r  I n h a b l t a n t s  p r l o r  t o  A u s t r a l  l a ' s  
s e p a r a t i o n  f r o m  New G u l n o a .  The l n t r o d u c t l o n  o f  f r e s h  genes  
by  o c c a s s l o n a l  c o n t a c t  t h r o u g h  T o r r e s  S t r a i t  o r  by  c a s u a l  v I s i t o r s  
I n  t h e  n o r t h  c a n n o t  be d i s c o u n t e d .  

P o s t - c o n t a c t  a b o r l g l n a  1 h l  s t o r y  may be summarl sed b y  
t w o  I I n e s :  6 

" 1  c o u l d  t e l  1 you  o f  h e a r t b r e a k ,  h a t r e d ,  b l  I n d ,  
I c o u l d  t e l  I "  y o u  o f  c r i m e s  t h a t  shame m a n k i n d " .  ( 1 0 )  

The p r e - c o n t a c t  a s s e s s m e n t  I s  more compl  l c a t e d .  F o r  a  
d e t a l  l e d  r e c o n s t r u c t l o n  o f  t h e  p a s t ,  It I s  I m p o r t a n t  t o  c o n s I d e r  
and I n t e g r a t e  m u l t l - d l s c l p l  l n a r y  d a t a .  F o r t u n a t e l y ,  w i t h  t h e  
c u r r e n t  co-operative m u l t i - d I s c 1 p l  I n a r y  a p p r o a c h  e l  l c l t i n g  
I n f o r m a t l o n  a b o u t .  t h e  nomad I s  occupation o f  A u s t r a l  I a ,  t h e r e  I s  
a g r e a t e r  c h a n c e  t o  s u c c e e d  I n  t h e  r a c e  a g a i n s t  t l m e .  
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CONV ICT OFFENCES: SHAW/ROBSON? 

by Gery L u x f o r d  

T h l s  paper  s e t s  o u t  t o  discover, e x a c t l y ,  what t y p e  o f  
c r l m l n a l  o f f e n c e s m r e  domlnant  amongst t h e  c o n v l c t s  d u r l n g  t h e  
t r a n s p o r t a t l o n  p e r l o d  f rom 1820 t o  1852, w l t h  s p e c l f  l c  emphasls 
upon t h e  p e r l o d  a f t e r  1835. The l n l t l a l  s t l m u l a t l o n  t o  l n v e s t l g a t e  
t h l s  quest lonu&s p r o v l d e d  I n  t h e  works o f  A.G.L.Shaw and L.Robson. 

I n  an endeavour t o  a r r l v e  a t  some f l r m  u n d e r s t a n d l n g  o f  t h e  
t o p l c ,  It was essential t o  o u t l l n e  t h e  development  and f u n c t l o n l n g  
o f  t h e  B r l t l s h  c r l m l n a l  law. Once t h l s  had been done, It was 
p o s s l b l e  t o  su rvey  r e 1  e v a n t  s t a t 1  s t l c a l  d a t a  concern1 ng t h e  c o n v l c t s .  

The f l n d l n g s  l n d l c a t e  t h a t  p e t t y  c r l rnes  remaln  t h e  most 
. umerous c o n v l c t  o f f e n c e  d u r l n g  t h e  p e r l o d  f r o m  1820 t o  1852. 
A l  l t h a t  t h e n  remalned was t o  f l n d  some s p e c l f  l c  reasons 
l n d l c a t  l ng why such a t r e n d  d l d  occu r .  

"This ( t h e  new c r l m l n a l  l aw)  meant t h a t  p r o p o r t l o n a t e l  y fewer 
were even sentenced t o  t r a n s p o r t a t l o n ,  and f rom t h l s  t1me onwards 
t h e  c r l m e s  o f  t h o s e  who were sentenced were l n c r e a s l n g l y  s e r l o u s  
even If by modern s t a n d a r d s  t h e l r  punlshment  was v e r y  severe" .  
(Shaw, 1966). 

"The e f f e c t  o f  t h e s e  and subsequent changes I n  t h e  c r l m l n a l  
law on t r a n s p o r t a t l o n  was s l l g h t .  A l  l t h e y  meant was t h a t  men who 
p r e v l o u s l y  ran  t h e  r l s k  o f  b e l n g  hanged were now certainly 
t r a n s p o r t e d  ( t h e y  u s u a l l y  were anyway), and t h a t  men who were 
f o r m e r l y  l l k e l y  t o  be t r a n s p o r t e d  m l g h t  escape w l t h  a goal  sentence. 
The l m p o r t a n t  p o l n t  t o  s t r e s s  I s  t h a t  t h e  t y p e s  o f  o f f e n c e s  f o r  
whlch men were s e n t  t o  A u s t r a l l a  a l t e r e d  s c a r c e l y  a t  a l l .  T h i s  
c o u l d  be summed up by s a y l n g  t h a t  a  man found g u l  l t y  o f  s f e a l  l n g  
money I n ,  say, 1790 m i g h t  be hanged, though  he would p r o b a b l y  be 
t r a n s p o r t e d  f o r  l l f e ,  whereas t h e  same o f f e n c e  I n ,  say, 1840 would 
be pun lshed by seven years  t r a n s p o r t a t l o n ,  O r  perhaps a  p e r l o d  I n  
p r l s o n " .  (Robson, 1970). 

The above c l t e d  q u o t a t l o n s  s u c c l n c t l y  exp ress  two v a r y l n g  
arguments concerning t h e  c r l m l n a l  o f f e n c e s  o f  t h e  c o n v l c t s  s e n t  t o  
A u s t r a l l a  I n  t h e  p e r l o d  f rom 1787 u n t l l  1852. Shaw ( I )  m a l n t a l n s  
t h a t ,  a f t e r  t h e  o n s e t  o f  c r l m l n a l  law r e f o r m  I n  t h e  l a t e  1820's  
and e a r l y  183OVs, t h e r e  I s  a  change I n  t h e  t y p e  o f  o f f e n c e s  f o r  
whlch c r l m l n a l s  were sentenced t o  t r a n s p o r t a t l o n .  He m a l n t a I n s  
t h a t  as a  r e s u l t  o f  c r l m l n a l  law re form,  ' t h e  c r l m e s  o f  t h o s e  who 
were sentenced were l n c r e a s l n g l y  s e r l o u s ' .  

Robson ( 2 )  f a v o u r s  an e n t l r e l y  different vlew. He m a l n t a l n s  
t h a t ,  a l t h o u g h  t h e r e  was a  p r o c e s s  o f  law r e f o r m  I n  t h e  m l d d l e  o f  t h e  
t r a n s p o r t a t l o n  e ra ,  t h e  t y p e s  o f  o f f e n c e s  f o r  wh lch  men (and women) 
were t r a n s p o r t e d  t o  A u s t r a l l a  a l t e r e d  s c a r c e l y  a t  a l l .  He b e l l e v e s  
t h a t  even a f t e r  a  r e f o r m  o f  t h e  c r l m l n a l  law, t h e  proportion o f  
p e t t y  o f f e n d e r s  among t h e  c o n v l c t s  remalned q u l t e  h l g h .  

The a l m  o f  t h l s  paper  I s  t o  su rvey  t h e  t y p e  o f  c r l m l n a l  
o f f e n c e s  l e a d l n g  t o  t r a n s p o r t a t l o n .  The s p e c l f l c  o b J e c t l v e  w l l l  be 
t o  see whether  t h e  t y p e  o f  o f f e n c e s  remalned much t h e  same b e f o r e  
and a f t e r  any r e f o r m  I n  t h e  B r l t l s h  c r l m l n a l  law. Yet, b e f o r e  
any c o n s I d e r a t l o n  can be g l v e n  t o  t h e  q u e s t l o n  o f  c o n v l c t  o f fences,  
It I s  necessary  t o  ga I n  some u n d e r s t a n d l n g  o f  t h e  movement towards  
c r i m l n a l  law r e f o r m  w l t h l n  B r l t a l n .  
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Shaw c l a l m s  t h a t  a f t e r  1835 t h e  B r l t l s h  government  p r o v l d e d  f o r  
lmpr l sonment  a s  a  ' c l e a r  alternative t o  t r a n s p o r t a t l o n '  , y e t  
someth lng  I l k o  54% o f  a l l  c o n v l c t s  t r a n s p o r t e d  t o  N.S.W. and 
V.D.L. came o u t  between 1830 and 1849. ( 1 4 )  Shaw a c c o u n t s  f o r  t h f s  
by s u g g e s t i n g  t h a t  a  ~~~~~~~~~~~ly g r e a t e r  number o f  t h o s e  
sen tenced  t o  t r a n s p o r t a t l o n  a f t e r  1835 ( 1  5 )  were a c t u a l  l y  conveyed 
t o  t h e  p e n a l  s e t t l e m e n t s  ( see  T a b l o  One), Ho a l s o  a s s e r t s  t h a t  
t h e  p r o p o r t l o n  o f  p e t t y  o f f e n d e r s  amongst t h e s e  c o n v f c t s  I s  
s l g n l f  l c a n t l y  l e s s  t h a n  t h e  p r o p o r t l o n  b e f o r e  t h e  new c r f m l n a l  
l e g l s l a t l o n .  The v a l l d l t y  o f  such a  c o n t e n t f o n  can  b e s t  be 
ascertained by o b s e r v l n g  r e l e v a n t  s t a t l s t l c a l  d e t a  c o n c e r n l n g  t h e  
c o n v l c t s .  0 

D u r l n g  p e r l o d  number one (1787-1819)  t h e  l n c l d e n c e  o f  ' s e r l o u s t  
o f f e n c e s  ( 1 6 )  I s  6% o f  t h e  t o t a l  number o f  c o n v 1 c . t ~  t r a n s p o r t e d  
I n  t h a t  p e r l o d .  I n  t h e  second p e r l o d  (1820-1852)  t h e  p r o p o r t l o n  
o f  f s e r l o u s t  o f f e n c e s  had Increased,  b u t  o n l y  l n s l g n l f l c a n t l y ,  
t o  7%. ( 1 7 )  

The l n c l d e n c e  o f  s l m p l e  l a r c e n y  a s  a  p r o p o r t l o n  o f  t h e  t o t a l  
number o f  f e l o n s  t r a n s p o r t e d  t h o  f l r s t  p e r l o d  I s  33%. D u r i n g  t h e  
l a t t e r  p e r l o d  t h e  p r o p o r t l o n  a c t u a l  l y  r o s e  t o  38%. C o n t r a r y  t o  
Shawls argument  p e t t y  c r l m e  s t 1  l 1 constituted a  s l g n l  f l c a n t  
p r o p o r t l o n  o f  c o n v l c t  o f f e n c e s .  S l m l  l a r l y  t h e  p e t t y  c r i m e s  unde r  
t h e  h e a d l n g  o f  ' O f f e n c e s  A g a l n s t  P r o p e r t y '  ( 1 8 )  had I n c r e a s e d  
f r om 63% o f  t h o  t o t a l  I n  t h e  f l r s t  p e r l o d ,  t o  84% o f  t h e  t o t a l  
number o f  o f f e n c o s  I n  t h e  second p e r l o d .  ( 1 9 )  

Even I f  one c l a l m s  t h a t  Shaw was referring s p e c l f l c a l l y  t o  t h e  
p e r l o d  a f t e r  1835, t h e  e v l d e n c e  s t 1  l I s u p p o r t s  Robson 's  c o n t e n t  I o n .  
From 1830 t o  1852 t h e  p r o p o r t l o n  o f  s e r l o u s  o f f e n c e s  was 7 %  and 
f o r  o f f o n c e s  a g a l n s t  p r o p e r t y  85% ( l n c l u d l n g  37% f o r  s l m p l e  
l a r c e n y )  o f  t h e  t o t a l  number o f  c o n v l c t s  t r a n s p o r t e d .  ( 2 0 )  

A l l  t h e  above f l g u r e s  l n d l c a t e  t h a t  t h e  p r o p o r t l o n  o f  s e r l o u s  
o f f c n c e s  romalned a  m l n o r  p o r t l o n  o f  c o n v l c t  numbers. Thus  Shaw's 
appraisal I s  p r o v e n  t o  be fallacious. A l l  t h a t  r ema lns  I s  t o  f l n d  
a  reason  o r  r e a s o n s  l n d l c a t l n g  why such  l a r g e  numbers o f  p e t t y  
criminals carno t o  A u s t r a l l a  between 1820 and  1852. 

An answer  c o u l d  be f ound  by o b s e r v l n g i t h e  p r o p o r t t i o n  o f  v e r y  
young o f f e n d e r s  amongst  t h e  c o n v l c t s .  Between 1835 and 1839, 66% 
o f  a l l  p e r s o n s  c o n v l c t e d  I n  B r l t a l n  were under  25 y e a r s  o f  age, 
w h l l e  50% were unde r  21 y e a r s  o f  age, ( 2 1 ) a T h l s  means t h a t  2'0% 
o f  t h e  p o p u l a t i o n  were c o m m l t t l n g  55% o f  t h e  c r i m e s .  ( 2 2 )  
A l  so, a t  l e a s t  55% o f  a l  l c o n v l c t s  t r a n s p o r t e d  f o r  s lmp l e  l a r c e n y  
came f r o m  t h e  15 t o  24 y e a r s  age g roup .  ( 2 3 )  

A p r o p o r t l o n a l  l n c r e a s e  I n  t h e  number o f  p e t t y  o f f e n d e r s  
among t r a n s p o r t e e s  a f t e r  1820 c o u l d  have r e s u l t e d  p a r t l y  f r o m  an 
I n c r e a s e  I n  t h e  numbers b e l n g  s e n t  f r o m  t h e  unde r  25 age g roup .  ( 2 4 )  
However, t h e  l a c k  o f  a  s e t  o f  t a b l e s  l n d l c a t l n g  t h e  o f f e n c e ,  t h e  
age o f  t h e  o f f e n d e r ,  and t h e  y e a r  o f  d e p a r t u r e ,  makes t h l s  
h y p o t h e s l s  d l f f l c u l t  t o  v e r l ' f y .  

A n o t h e r  exp l a n a t l o n  c o u l d  be f ound  I n  t h e  l n f  l u e n c o s  o f  an 
e f f l c l e n t  p o l  I c e  f o r c e ,  a  r e f o r m e d  c r l n l n a l  law and a  new f o r m  
o f  p r o s e c u t t o n .  Between 1814 and 1829 t h e  r a t 1 0  o f  c o n v l c t l o n s  t o  
c h a r g e s  ( see  T a b l e  Two) I n  London and M l d d l e s e x  was 63% and f o r  
t h e  p e r l o d  1830 t o  1839 It was 72%. I n  t h e  re rne lnder  o f  Eng land  
t h e  r a t l o s  f o r  t h e  corresponding p e r l o d s  were 68% and 72% 
r e s p e c t  I ve l y. ( 2 5 )  

I t  I s  n o t  u n r e a s o n a b l e  t o  suppose t h a t  a s  t h e  number o f  
c o n v l c t l o n s  l n c r e a s e d  so d l d  t h e  p r o p o r t l o n  o f  c o n v l c t e d  p e t t y  
o f f e n d e r s .  ( 2 6 )  Thus, t h e  g r e e t e r  number o f  c o n v l c t l o n s  l e d  t o  
more p e t t y  o f f e n d e r s  be l n g  sen tenced  t o  t r a n s p o r t a t l o n .  T h l s  
s l t u a t l o n  was compounded by t h e  f a c t  t h a t  between 1830 and 1852 
g r e a t e r  numbers o f  p r l s o n e r s  were b e l n g  conveyed t o  A u s t r a l  l a  











14. 

JAMES MUDIE, C I V I L I A N  MAGISTRATE, PROPERTY OWNER - 
CASTLE FORBES, PATR ICKS PLA INS 

b y  L o i s  G r e e n w e l l  

James Mud ie ,  ! ' t h e  F l o g g i n g  Majorv i ,  was n o t o r i o u s  I n  t h e  c o l o n y  . 
o f  New S o u t h  Wales d u r i n g  t h e  1 8 3 0 ' s  f o r  t h e  l l  I - t r e a t m e n t  o f  h i s  
a s s i g n e d  s e r v a n t s ,  h i s  r i g i d  and  u n s h a k e a b l e  v l e w s  o f  t h e  p u r p o s e  
o f  t r a n s p o r t a t i o n ,  and h i s  i m p l a c a b l e  h a t r e d  o f  G o v e r n o r  R i c h a r d  
B o u r k e  whose en1 i g h t e n e d  v l e w s  on r e m e d i a l  p u n i s h m e n t  c u t  i n t o  
t h e  v e r y  f a b r i c  o f  M u d l e 1 s  b e l i e f s  and t o  whom h e  a s c r i b e d  t h e  r e a s o n  
f o r  h i s  d i f f i c u l t i e s  i n  c o n t r o i l t n g  h i s  s e r v a n t s  and h l s  e v e n t u a l  
' ' f o r c e d "  d I sposa I o f  h i s  p r o p e r t y ,  I F C a s t l e  F o r b e s " .  

I n  h i s  v i n d i c t i v e n e s s  t o w a r d s  B o u r k e  he Imp1 l c a t e d  o t h e r s ,  
p a r t i c u l a r l  y  C o m m i s s i o n e r  Roger  T h e r r y  and W i  l l lam Wat t ,  a  
T i c k e t - o f - l e a v e  e d i t o r  o f  t h e  Sydney G a z e t t e ,  whom he saw a s  i n  
l e a g u e  w l t h  t h e  c o r r u p t  a d m i n i s t r a t i o n .  H i s  venom was b o u n d l e s s  
and s u p p o r t o d  a t  a1 l  t l m e s  b y  h i s  c o n v i c t i o n  o f  t h e  rectitude o f  
h  l s  methods. .  

o f  s l a v e s .  The c o l o n y  o f  New S o u t h  Wales was established w l t h  I t s  
own p a r t i c u l a r  b r a n d  o f  s l a v e r y ,  t h a t  o f  t h e  a s s i g n m e n t  sys tem.  
Though I t  was l a t e r  a b h o r r e n t  t o  many E n g l i s h m e n  t o  t h i n k  o f  men I n  
bondage and a t  t h e  mercy  o f  t h o s o  e n t r u s t e d  w l t h  t h e i r  p h y s i c a l  
w e l f a r e ,  i t  was a p p a r q n t l y  c o n s i d e r e d  a  j u s t  and C h r i s t i a n  a c t  t o  
t r a n s p o r t  f e l o n s  t o  t h e  o t h e r  s i d e  o f  t h e  w o r l d  and t h e r e  a s s l g n  
t h e m  t o  p r i v a t e  m a s t e r s .  T h i s  s y s t e m  f o s t e r e d  t h e  emergence o f  an 
a n t i p o d e a n  Simon L e g r e e  i n  t h e  p e r s o n  o f  James M u d i e  Esq. o f  
C a s t l e  F o r b e s ,  who a r r l v e d  I n  1822 and was g r a n t e d  2150 a c r e s  o f  
l a n d  a t  P a t r i c k s  P l a l n s .  The g r a n d i l o q u e n t  t i t l e  o f  t h e  p r o p e r t y  
was a  s y c o p h a n t i c  g e s t u r e  t o  S i r  C h a r l e s  F o r b e s  who had been h i s  

The f e r t i l e  l a n d  was sown t o  wheat  and M u d i e  was g r a n t e d  
7 0  c o n v i c t s  a s  l a b o u r e r s  and herdsman f o r  h i s  f l o c k s ,  w l t h  t h o  num'ber 
r e a c h i n g  120 a t  h a r v e s t  t l m e s .  

The f a r m  p r o s p e r e d  and  was r e c o g n i z e d  a s  t h e  p r o d u c e r  o f  
e x c e l l e n t  q u a l i t y  g r a i n  a t  a  h i g h  y i e l d  p e r  a c r e .  Though t h e  r a t h e r  
r a m s h a c k l e  b u i l d i n g s  be1 f e d  t h e l r  i m p o s i n g  name, M u d l e  assumed 
an a r r o g a n c e  even  g r e a t e r  t h a n  t h a t  w h l c h  he  had p o s s e s s e d  o n  h i s  
a r r  l v a  I .  He had been c a s h i e r e d  f rom t h e  a rmy  and had been d e c l  a r e d  
i n s o l v e n t  a f t e r  i n v o l v e m e n t  i n  a  scheme t o  m a n u f a c t u r e  and s e l  l 
meda ls  a f t e r  W a t e r l o o .  As a  r e s u l t  he was g i v e n  t h e  s a r c a s t i c  t i t l e  
o f  " M a j o r  Meda l l i o n " .  Though he q u i c k l  y  d r o p p e d  t h e  second  p a r t ,  
he p r o u d l y ,  t h o u g h  1 1 l e g a l  l y  r e t a i n e d  t h e  ' 'MaJor" f o r  i t s  
p r e s t i g e  v a l u e .  

He had e x t r e m e l y  f o r c o f u l  and  f i x e d  I d e a s  o n  t h e  r e a s o n s  for 
t r a n s p o r t a t i o n  and o f  t h e  t r e a t m e n t  w h l c h  s h o u l d  be  meted  o u t  t d  
t h e  u n f o r t u n a t e  c o n v i c t s .  He f e l t  t h a t  " l n d u i g e n c e  m e r e l y  l m p a l r s  
t h e i r  u s e f u l n e s s .  P r o l o n g a t i o n  o f  p u n i s h m e n t  1's j u s t i f i e d ,  e v e n  
when r e f o r m a t i o n  has been a c h i e v e d ,  because  i t a c t s  a s  a  d e t e r r a n t  
t o  t h e  l o w e r  c l a s s e s  ' i n  E n g l a n d u .  ( I  To r e i n f o r c e  h l s  v l e w s  h e  
a d o p t e d  f e a r  o f  s e v e r e  p u n i s h m e n t  a s  h i s  means t o  f o r c e  t h e  
c o n v i c t s  t o  work  l o n g  h o u r s  un.der p o o r  c o n d l t l o n s .  T h e y  were 
housed i n  h a s t i l y  c o n s t r u c t e d ,  p d o r i y  b u l  I t  s h a c k s ,  were  u n d e r -  
n o u r i s h e d  and were s a d i s t i c a l  l y .  f l o g g e d  f o r  m i n o r  i n f r i n g e m e n t s  o f  
r u l e s  s e t  b y  t h e l r  master , .  M u d l e  was " i n t e n s e l y  p r o u d  o f  h l s  



achievements I n  c r o a t l n g  a  c l v l  1 I z a t l o n  where h e r e t o  t h e r e  had been 
barbar.1 sm;'. ( 2 )  Roger  T h e r r y ,  a  b a r r l s t e r  and Commlss loner  o f  t h e  
Cour t . .  o f  Reques ts ,  c l  a lmed t h a t  f r o m  h l s  c o n v l c t s  'he c o n t r l v e d  t o  
e x t r a c t  t h e  l a r g e s t  amount o f  l a b o u r  a t  t h e  l e a s t  p o s s l  b l e  c o s t "  
and " l o o k e d  upon p e r p e t u a l  p u n l s h m e n t  a s  t h e  n a t u r a l  s t a t e  o f  a l  l 
p e r s o n s  who had o n c e  e r r e d .  T h f s  s h o u l d  be c o n t  l n u e d  even  when 
t h e  j u d  I c I a I  s e n t e n c e  p ronounced  I n  Eng land  was c o m p l e t e d " .  ( 3 )  

H l s  s a d l s t l c ,  Inhuman t r e a t m e n t  was common knowledge  I n  t h e  
young  c o l o n y .  D r .  West, I n  h l s  ''History o f  Tasmania", s a l d  t h a t  
Mud le  was ' N o t  f l t t e d  f o r  t h e  c o n t r o l  o f  h l s  f e l  l ow coun t rymen. .  . 
he spoke o f  t h e  men he employed I n  t h e  t o n e  o f  an e x e c u t l o n e r l ' .  ( 4 )  

I t  was t h e r e f o r e  l n e v l t a b l e  t h a t  t h e  "MaJorl; s h o u l d  come I n t o  
c o n f l  I c t  w l t h  Governor  R l c h a r d  Bou rke ,  who had a r r i v e d  I n  t h e  c o l o n y  
I n  December, 1831. Here was a man " o f  I l b e r a l  educa t l on . . .who  
commanded g e n e r a l  r e s p e c t  and who had t a l e n t  and  k l n d l  l n e s s  combined':. 
( 5 )  W.C.Wentworth s a l d  o f  Bou rke  a t  h l s  f a r o w e l  l t h a t  "The c o l o n y  
k:,d been a  scene o f  r a p l n e ,  v l o l e n c e  and d l s o r d e r  b u t  ( B o u r k e )  
b r o u g h t  u n i v e r s a l  poace and p r o s p o r l t y .  He had g o t  r l d  o f  t h e  p a r d  
p r e s s ,  had g l v e n  up t h e  a s s l g n m e n t  o f  c o n v l c t s  I n t o  o t h e r  hands,  
had I n t r o d u c e d  t r l a l  by  j u r y  on a  more extensive s c a l e ,  had s topped  
h u n t l n g  men down a s  t h o u g h  t h e y  were savage b e a s t s ,  had r e s t o r e d  
r e l l g l o u s  equa l  l t y  among a l l  c l a s s e s  and had behaved magnanimously 
t o w a r d s  t h o s e  who had launched t r u c u l e n t  a t t a c k s  on h l s  
government1' .  (6 

The v i e w s  o f  Bourke  and Mud le  were  t h u s  d l a m e t r l c a l  l y  opposed  
and t h e  r l f t  began t o  widen,  e s p e c l a l  l y  when Bourke  passed a  l a w  
r e s t r l c t l n g  pun l shmen t  o f  c o n v i c t s  t o  50 l ashes .  The l n f  l u e n t f a l  
John Dunmore Lang, P r e s b y t e r l a n  c l e r g y m a n ,  p o l  l t l c l a n  and w r l t e r ,  
c o n s l d e r e d  t h e  l a s h  " A  t h o r o u g h l y  d o g r a d l n g  and b r u t a l  l z l n g  s p q c l o s  
o f  pun lshment " ,  and f e l t  t h a t  B o u r k e ' s  d e c l s l o n  was "highly 
creditable t o  h l s  sense o f  J u s t l c e  and en1 l g h t e n e d  humanity''. ( 7 )  
Mudle  d l s a g r e e d  and a l s o  d e c l a r e d  t h a t  Bou rke  " 1  l s t e n e d  t o ,  
c o m f o r t e d  and a d v l s e d " ;  ( 8 )  I n s t e a d  o f  t a k f n g  l n t o  c u s t o d y ,  a n  
a s s l g n e d  c o n v l c t  who escaped f r o m  C a s t l e  F o r b e s  and t r a v e l l e d  t h e  
140 m l  l e s  t o  Sydney w l t h  a  p e t l t l o n  c h a r g l n g  Mud le  w l t h  o p p r e s s l o n .  
Bou rke l s  p r l v a t e  s e c r e t a r y ,  h l s  son, a d v l s e d  t h e  c o n v l c t  t o  r e t u r n  
and gave h l m  a  l e t t e r  t o  Mud le  e x p l a l n l n g  t h e  c l r c u m s t a n c e s  a n d  
s u g g e s t f n g  t h a t  t h e  m a s t e r  " o v e r l o o k  h l s  f a u l t " ,  ( 9 )  and t h e  man 
would  p r o b a b l y  mend h l s  ways a s  he seemed s o r r y  f o r  h l s  m l s c o n d u c t .  
The c o n v l c t  f o l l o w e d  t h e s e  l n s t r u c t l o n s .  Mud le  was t h u n d e r s t r u c k  
a t  t h e  G o v e r n o r ' s  a c t l o n s  and d a t e d  h l s  subsequen t  m l  s f o r t u n e s  
f r om t h e  t l m e  o f  t h e  l n c l d e n t .  When t h e  c o n v l c t  was a g a l n  on h l s  
p ro :e r ty  Mud le  had h l m  a r r e s t e d  and t r l e d  b e f o r e  a  bench  o f  c l v l  1 I a n  
n ~ a g l s t r a t e s ,  a1 I  l a n d h o l d e r s  and m a s t e r s  o f  a s s l g n e d  l a b o u r ,  by  
whom he was f ound  g u l  l t y  and sen tenced  t o  an I r o n  gang. 

By p r o v l n g  h l m s e l f  t o  be t h e  f r l e n d  o f  t h e  c o n v l c t s ,  M u d l e  
c la imed,  t h e  Gove rno r  had s e t  t h o  s t a s e  f o r  r e b e l  I I o n  and "had 
s t 1  r r e d  up t h e  p o l s o n  t h e  m a g l s t r a t e s  were t r y l n g  t o  c o u n t e r a c t " .  ( I  0 )  
C o n v l c t s  were now I n s o l e n t  and l n s u b o r d l n a t e  and Mud l e  a t t e m p t d d  
t o  subdue t h l s  new s p l r l t  by I n c r e a s e d  severity. On 5 t h  November 
1833 SIX o f  h l s  c o n v l c t s ,  I n  d e s p e r a t l o n ,  r e v o l t e d ,  l o c k e d  up t h e  
a b s e n t  M u d l e ' s  w l f e  and s e r v a n t s  and robbod  t h e  homestead. Now 
armed, t h e y  went I n  s e a r c h  o f  John  Larnach ,  M u d l e l s  s o n - l n l a w  and  
rnerc l  l e s s  o v e r s e e r .  Ho was found ,  and h l s  l l f e  was t h r e a t e n e d  
b u t  he escaped and t h e  c o n v l c t s  absconded.  E l g h t  days  l a t e r  t h e y  
were c a p t u r e d  and t r l e d  I n  Sydney. Though no  p r o v l s l o n  was mads 
f o r  c o n v l c t s  t o  have c o u n s e l ,  an anonymous b e n e f a c t o r ,  t h o u g h t  
t o  be an e m a n c i p f s t ,  engaged t h e  b a r r l s t e r ,  Roger  T h e r r y  t o  
r e p r e s e n t  t h e  men. T h e l r  gu t  I t  was o b v l o u s  and T h e r r y  f e l t  t h e t  
t h e  o n l y  excuse  c o u l d  be m l t l g a t l n g  circumstances. The t r l a l  
caused a  s e n s a t l o n  and t h e  c o u r t  was t o l d  o f  p e r p e t u a l  and e x c e s s l v e  
f l o g g i n ~ s  wh l ch  were o f  a  n a t u r e  t o  shock  even a  c o l o n y  where 
b r u t a l  i t y  was commonplace. "The men were I n  u t t e r  h o p e l e s s n e s s  
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I n  t h e  Autumn o f  1827, Dawson s u b m i t t e d  h i s  f i r s t  m a j o r  r e p o r t  
o n  t h e  s t a t e  o f  t h e  P o r t  S t e p h c n s  e s t a b l  l s h m c n t  t o  t h e  C o m m i t t e e .  
I n  t h e  o p e n i n g  p a r a g r a p h  ho h i n t e d  a t  t h o  p r o b l e m s  b e i n g  c x p s r i e n c e d  
i n  t h e  a d m i n i s t r a t i o n  o f  so v a s t  an e n t e r p r i s e .  

" I t  was my i n t e n t i o n " ,  he r e m a r k e d ,  " t o . .  . have  
c o n f i n e d  my R e p o r t s  t o  r e g u l a r  and  s h o r t  p e r i o d s .  
E x p e r i e n c e  however ,  has  p r o v e d  t h e  T m p r a c t l c a b i l l t y  
o f  c a r r y i n g  t h e s e  i n t e n t i o n s  f u l l y  i n t o  e f f e c t .  . . '  . ( 1 6 )  

D e s p i t e  t h c .  o b v i o u s  e n o r m i t y  o f  t h e  t a s k  f a c l h g  hlrn, Dawson a p p e a r e d  
t o  have  t h e  Company's e s t a b l  l s h m c n t  p r o g r e s s i n g  f a v o u r a b l  y .  I n d e ~ d ,  
b y  t h e  end o f  May, 1827, James M a c a r t h u r  w r o t e ,  a f t e r  v i s l t l n g  t h c  
s i t e ,  o f  t h e  "aood management o f  M r .  Dawson, and  t h e  c o n d i t i o n  o f  t h e  
s t o c k ;  a s  we1 I a s  t h e  n a t u r a l  a d v a n t a g e  o f  t h e  h a r b o u r  and  t h e  
a d j a c e n t  c o u n t r y " .  (17 

T h i s  'honeymoon'  p e r i o d ,  b e t w e e n  t h e  M a c a r t h u r  e l  i t e  and  
R o b e r t  Dawson, was soon t o  end,  c u l m l n a t l n g  i n  w h a t  p r o v e d  t o  bc 2 

c o n c e r t e d  e f f o r t  a lmcd a t  r e m o v i n g  Dawson f r o m  h i s  p o s i t i o n  s s  
p r i n c i p a l  a a u n t  by a l l e g a t i o n s  o f  h i s  g e n e r a l  m i s c o n d u c t  a n d  n e g l e c t  
o f  Company a f f a i r s .  T h i s  brc jakdown I n  r a l a t i o n s  m u s t  have  been 
u n e x p e c t e d  f o r ,  e a r l  l o r  t h a t  mon th ,  on t h e  9 t h ,  Dawson s p r a n g  t o  
t h e  d e f e n c e  o f  John  M a c a r t h u r  S e n i o r  who had been a t t a c k e d  by t h o  
P r e s s .  I n  a  p e r s o n a l  communication t o  t h e  London D i r e c t o r s ,  
Dawson f e l t  h l m s c l  f ,  

" c a l l e d  upon t o  make some o b s e r v a t i o n s  t o  you  on 
t h e  r e c e n t  a t t a c k  made i n  t h e  A u s t r a l i a n  N ~ w s p a p e r  
upon t h e  C o m m i t t e e  and p a r t l c u l a r l  y  on  t h e  c h a r a c t e r  
o f  M r .  John F l a c a r t h u r .  .. .; '. ( 1 8 )  

From t h e  p e r i o d  o f  September  3 0 t h ,  1827, t o  J a n u a r y  i 2 t h ,  1828, 
t h i s  ' b r e a k d o w n i ,  o r i g i n a t i n g  f r o m  and  c o n f i n e d  t o  t h e  M a c a r t h u r  
f a c t i o n ,  c a n  b o s t  be t r a c e d  t h r o u g h  a  c h r o n o l o g i c a l  s t u d y  o f  e x c e r p t s  

1 .  P o r t  S tephens ,  3 0 t h  S c p t . ,  1827, 
R o b e r t  Dawson t o  John  M a c a r t h u r ,  
'"... I  hopc: you  h-ve  boen a b l e  t o  make up y o u r  m i n d  
what  sheep-  y o u  can s p a r e  me.. . l  have n o  w i  sh  
w h a t e v e r  t o  have  y o u r  sheep i n s p e c t e d  because  I 
know what  y o u r  good s t o c k  l s . . . ' ; . ( 1 9 )  

2 .  Sydney, 1 6 t h  O c t o b e r ,  1827, 
John M a c a r t h u r  t o  R o b o r t  Dawson, 
' ; . . . a l t h o t  I c o u l d  have  w i s h o d  t h a t  t h e  t h r e e  
f l o c k s  o f  Ewes w h i c h  1 had t e n d e r e d  m i g h t  h a v a  been  
added t o  t h e  Companyls f l o c k s ,  y e t  I  c a n n o t  t h l n k  
o f  s e n d i n g  t h e m  t o  y o u  w i t h o u t  p r o v i o u s  e x a m i n a t i o n  
and a p p r o v a  I . .  '.. ( 2 0 )  

3 .  P o r t  S tephens ,  2 4 t h  O c t o b e r ,  1827, 
R o b e r t  Dawson t o  J o h n  M a c a r t h u r ,  

am s o r r y  you  d e c l  i n e  s e n d i n g  t h o  owes w i t h o u t  
h a v i n g  t h e m  i n s p e c t e d  - y o u  a r e  a w a r e  how much I  
w i s h  t o  have  t h e m  b u t  I f i t  d e p e n d s  upon my s e c l n c  
them f i r s t  I  m u s t  d e c l i n e  t h e m  f r o m  t h e  I m p r a c t i c a b l l f t y  
o f  my l e a v i n g  t h e  G r a n t  f o r  some weeks a t  l e a s t  and 
p r o b a b l y  some m o n t h s  t o  come. . . " .  ( 2 1 )  

4 .  P o r t  S tephens ,  1 3 t h  December, 1827, 
R o b e r t  Dawson t o  Jamos ' M a c a r t h u r ,  
I ; . . .  I  t r u s t  we a r e  t o  have  y o u r  f a t h e r l s  sheep u I am 
r e a d y  t o  make a n y  s a c r i f i c e  f o r  t hem and w l l l  send 
my nephew i n  J a n u a r y  - o r  go  m y s e l f  t h e  moment I  c a n  
t o  l o o k  a t  t h e m  i f  y o u r  f a t h e r  w o u l d  w i s h  me t o  see 
them i n  p r e f e r e n c e  ' . ( 2 2 )  



















s a v e  money w l t h  t h e  a l m  o f  supporting a f a r m  and  f a m i l y  e l s e w h e r ? .  

" v i s i t s  t o  t h e  t o w n s h i p  a r e  w l t h  a  v i e w  o f  
o n t e r l  n g  h i s  c h e q u e  t o  h i s  a c c o u n t ,  o r  o f  
f o r w a r d l n g  it by  p o s t  o f f  i c e  o r d e r  t o  h i s  
' o l d  woman1 a t  t h e  homostoad h u n d r e d s  o f  m i l e s  
away" .  ( 1 3 )  

A n t h o n y  T r o l  l o p e  who t r a v e l  l e d  e x t e n s l v e l  y  i n  t h e  o u t b a c k  and s p e n t  
some mon ths  I n  1871, and  a g a i n  I n  1875 o n  sheep s t a t l o n s  w r o t e :  

"The b u l k  o f  t h e  l a b o u r  I s  p e r f o r m e d  b y  a  nomad 
t r i b e ,  who wander  I n  q u e s t  o f  t h e i r  work ,  a n d  a r e  ; 

h l r e d  o n l y  f o r  a  t i m e .  T h i s  i s  o f  c o u r s e  t h e  
c a s e  i n  r e g a r d  t o  w a s h i n g  sheep and s h e a r i n g  them. .  . 
F o r  a l  l t h e s e  o p e r a t i o n s  t e m p o r a r y  w o r k  I s  r e q u i  r e d  
and t h e  s q u a t t e r  s e l d o m  knows w h e t h e r  t h e  man he  e m p l o y s  
be  m a r r i e d  o r  s i n g l e .  They come and  go, and a r e  
known b y  q u e e r  n l c k h a m e s  o r  a r e  known b y  no names 
a t  a l  I .  They p r o b a b l y  have  t h e i r  w i v e s  e l s e w h e r o  a n d  
r e t u r n  t o  t h e m  f o r  a  seasonn .  ( 1 4 )  

h l s  lncomo by  d r o v l n g  i n  t h e  o f f - s e a s o n  l e a v i n g  h i s  w i f e ,  E l  l e n ,  
a l o n e  t o  c o p e  w i t h  t h e  f a r m  i n  h i s  a b s e n c e .  The c e n s u s  r e t u r n s  
r e c o r d s d  i n  t h e  a p p e n d i x  c o u l d  t a l l y  w l t h  s u c h  an  e x p l a n a t i o n  
s h o w i n g  a h i g h e r  p e r c e n t a g e  o f  f e m a l e s  I n  t h o s e  c o u n t i e s  w i t h i n  
t h e  b o u n d a r i e s ,  t h a t  i s  i n  t h e  more c l o s e l y  s e t t l e d  d i s t r i c t s  

Thus  i n  M c Q u e e n t s  o p l n i o n  t h e  bushman was n o t  a s  l a n d l e s s  
a s  Ward makes o u t .  F o r  I n s t a n c e  i n  t h a  R i v e r i n a  i n  1891 t h e r e  
was g e n e r a l  r e 1  i o f  amongs t  t h o  s t r i k i n g  d r a y  d r i v e r s  on l e a r n i n g  
t h a t  f i n e s  imposed  c o u l d  be t a k e n  o n l y  f r o m  wages and  n o t  f r o m  
p r o p e r t y ,  s u g g e s t i n g  t h a t  I n  t h l s  a r e a ,  a t  l e a s t ,  t h e  bushman wss 
r e c e i v i n g  a n  income f r o m  t h s  l a n d .  I n  t h e  f a r  n o r t h  g o l d  m i n e r s  
opposed t h e  use o f  kanaka  l a b o u r  on s u g a r  p l a n t a t i o n s  o n  t h e  
g r o u n d s  t h a t  I t  made p o s s i  b i e  t h e  e s t a b l  i s h m e n t  o f  l a r g e  e s t a t e s  
and t h u s  l i m l t c d  t h e 1  r p r o s p e c t s  o f  b c c o m i n g  c a n e  f a r m e r s .  A n d  
McQusen s t a t e s  t h a t  t h l s  a m b i t i o n  f o r  l a n d  was n o t  p e c u l  t a r  t o  .? 
p z r t i c u l a r  g r o u p  b u t  e x t e n d e d  t o  t h e  t o w n s f o l k .  T h e r e  e x i s t e d  
a  g e n e r a l  f e e l i n g  among t h e  s o c i e t y  o f  t h e  t l m o  t h a t  t h e  s o i l  was 
t h e  s o u r c o  o f  a ' B l o k e s '  r e d e m p t i o n  f r o m  l a r r i c k i n h o o d .  ( 1 5 )  
McQueen s t a t e s  t h a t  a l t h o u g h  A u s t r a l  l a  was, I n  p l a c e s ,  a  b i g  m a n ' s  
c o u n t r y  t h e s e  were  n o t  where  t h e  b u l k  o f  t h e  n o n - u r b a n  p o p u l t 3 t l o n  
l i v e d  and  w o r k e d .  F o r  e x a m p l e  S o u t h  A u s t r a l  i a  be low t h o  
l i ne  was d e l  i b e r a t e l  y  a  sma l i h o l d e r s 1  f r o n t i e r .  And i m p o r t a n t  
p o c k e t s  i n  t h e  s o u t h  w e s t  o f  W e s t e r n  A u s t r a l  l a ,  Tasmania ,  
G l p p s l a n d ,  t h e  D a r l i n g  Downs and  t h e  R i v e r i n a  a t  l c o n f i r m  t h e  
possibility o f  l a n d e d  p r o p r i e t o r s h i p  i n  A u s t r a l i a ,  

S .H.Rober ts ,  a u t h o r  o f  Tho S q u a t t i n g  Age I n  A u s t r a l  l a ,  a g r e e s  
w i t h  Ward t h a t  t h e  smal 1 men I n  t h e  A u s t r a l  l a  o f  t h i s  t i m e  h a d  a  
h a r d  l o t  b u t  . goes  o n  t o  s a y  t h a t  t h e  bush  o f f e r e d  o p p o r t u n i t y .  
HQ d r a w s  a  p i c t u r e  o f  t h e  a v e r a g e  s q u a t t i n g  e s t a b l  i s h m e n t  a s  t w o  
s l a b  h u t s ,  a  t u m b l e  down wool  shed a n d  a  c o u p l e  o f  r o u g h e r  o u t  
s t a t l o n s .  The  a b s e n c e  o f  s e c u r i t y  o v e r  l a n d  p r ~ v e n t i n g  a n y  s a n e  
man f r o m  c o n s t r u c t i n g  a  p e r m a n e n t  hone  o r  improvements .  I n  a n  
e n v i r o n m e n t  s u c h  a s  t h l s  R o b e r t q  s t a t e s  t h a t  t h e o r e t I c 2 l  l y ,  a 
s q u a t t e r  w o u l d  b o a s t  o f  h i s  g a r d e n  and  h l s  i n t e n t l o n  t o  p l o u g h  
some t a n  a c r e s  and  w o u l d  d ream o f  a s m a l l  b a r n  a n d  d a i r y  b u t  
t h e s o  v e r y  r a r e l y  came t o  p a s s .  (1  6) However, one b e g i n s  t o  wondor  
w h e t h e r  t h e s e  were  m e r e l y  t h e  ' d r e a m s '  o f  t h e  s q u a t t e r  a s  R o b e r t s  
s u g g e s t s ,  o r  w h e t h e r  t h o r e  was i n d e e d  soma r e a l  i t y  i n  them. 
E s p e c i a l l y  i n  t h e  l i g h t  o f  R o b e r t s  n e x t  s t a t e m e n t  t h a t  l i v i n g  
c o n d i t i o n s  f o r  l o n g  rema i n e d  u n b e i  l e v a b i  y  h a r d  "oven m o r e  s o f 1  t h a n  
t h e  uncertainty o f  t e n u r e  w a r r a n t e d .  (1  7 )  P o s s i b l  y  t h o  s q u a t t e r  
d i d n ' t  w o r r y  a b o u t  i m p r o v e m e n t s  because  f o r  h i m  t h i s  was o n l y  
a  t o m p o r a r y  e x i s t e n c e ,  h i s  s t a b l e  home b e i n g  l o c a t e d  e l  sewhere ,  










